2007 DRAFTING REQUEST

Bill
Received: 05/23/2007

Wanted: As time permits

For: Scott Gunderson (608) 266-3363

This file may be shown to any legislator: NO

May Contact: Addl. Drafters:
Subject: Criminal Law - guns and weapons Extra Copies:
Submit via email: YES

Requester's email: Rep.Gunderson@legis.wisconsin.gov

Carbon copy (CC:) to:

Identical to LRB:

LRB-2779
05/31/2007 01:02:35 PM
Page 1

Received By: chanaman

By/Representing: Mike

Drafter: chanaman

Pre Topic:

No specific pre topic given

Topic:

Mental health adjudication and background checks for purchases of handguns

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed

/? chanaman  csicilia
05/23/2007 05/23/2007

/1 chanaman  csicilia -
05/31/2007 05/31/2007

/2

Typed Proofed Submitted
nnatzke Iparisi
05/23/2007 05/23/2007
pgreensl sbasford
05/31/2007 05/31/2007

Jacketed Required

S&L

S&L

sbasford
05/31/2007




LRB-2779
05/31/2007 01:02:35 PM
Page 2

FE Sent For: {:;:Jk Li/zf

\ \ <END>
b




LRB-2

779

05/23/2007 04:22:18 PM

Page 1
2007 DRAFTING REQUEST
Bill
Received: 05/23/2007 Received By: chanaman
Wanted: As time permits Identical to LRB:
For: Scott Gunderson (608) 266-3363 By/Representing: Mike
This file may be shown to any legislator: NO Drafter: chanaman
May Contact: Addl. Drafters:
Subject: Criminal Law - guns and weapons Extra Copies:
Submit via email: YES
Requester's email: Rep.Gunderson @legis.wisconsin.gov
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Mental health adjudication and background checks for purchases of handguns
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman  csicilia — Sé&lL.
05/23/2007  05/23/2007 _—
! é)%%;}2007 i}&f & #

/2 gs

FE Sent For: ﬂgj
o).




LRB-2779
05/23/2007 03:26:32 PM

Page 1
2007 DRAFTING REQUEST
Bill
Received: 05/23/2007 Received By: chanaman
Wanted: As time permits Identical to LRB:
For: Scott Gunderson (608) 266-3363 By/Representing: Mike
This file may be shown to any legislator: NO Drafter: chanaman
May Contact: Addl. Drafters:
Subject: Criminal Law - guns and weapons Extra Copies:
Submit via email: YES
Requester's email: Rep.Gunderson@]legis.wisconsin.gov
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Mental health adjudication and background checks for purchases of handguns
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman ,J;E il gﬁ 23 N Ol
Y53 ° o) ol
FE Sent For:

<END>




~N e oUW N

-2
2007 - 2008 LEGISLATURE LRB-2755/1
CMH&DAK:cjs:nwn

wber and amend 51.20 (13) (cv) 1.; to amend 51.20 (13) (ev) 2.,
51.20 (13) (cv) 3., 51.20 (13) (cv) 4., 51.20 (16) (gm), 175.35 (1) (at), 941.29 (1)
(e), 941.29 (2) (d), 941.29 (9) and 968.20 (1r); and to create 51.20 (13) (cv) 1. a.
and b., 51.30 (4) (b) 28.,51.45 (13) (i), 54.10 (3) (), 55.12 (10) and 941.29 (1) (em)
of the statutes; relating to: adjudications for involuntary commitment,
appointment of a guardian of the person, and protective placement or protective

services and background checks for the purchase of handguns.

Analysis by the Legislative Reference Bureau

This bill makes certain changes in the law relating to background checks for
handgun purchasers. Under current law, when a person seeks to purchase a
handgun from a licensed handgun dealer, the dealer must ask the Department of
Justice (DOJ) to conduct a background check on the person. In conducting the
background check, DOJ searches DOJ records to determine whether the person is
ineligible to possess a firearm under state law, but it does not attempt to determine
whether federal law bars the person from possessing a firearm based on criteria not
covered by state law. This bill requires DOJ, when conducting a background check
on a prospective handgun purchaser, to check whether the person has been the
subject of a court order or finding that is based on a determination that the person’s
mental health would render the person ineligible to possess a firearm under federal
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law. If DOJ finds that the person has been the subject of such an order or finding,
the dealer may not sell the person a handgun.

This bill requires courts to make a determination of whether a person would be
ineligible to possess a firearm under federal law during proceedings for involuntary
commitment for persons found by the court to be mentally ill, drug dependent, or
developmentally disabled and dangerous or evidencing impaired judgment. The bill
also requires courts to make the determination during proceedings for appointment
of a guardian of the person for an individual found by the court to be incompetent and,
if not previously determined, during proceedings under which a court orders
protective placement or protective services. The courts must then convey the
disqualified status to DOJ which may use that information only during background
checks conducted when the person seeks to purchase a handgun.

Specifically, courts must determine if the person has been “adjudicated as a
mental defective” or “committed to a mental institution,” as defined in federal law.
Under federal law, “adjudicated as a mental defective” means a determination by a
court, board, commission, or other lawful authority that a person, as a result of a
marked subnormal intelligence, or a mental illness, incompetency, condition, or
disease either is a danger to himself or herself or to others or lacks the mental
capacity to contract or manage his or her own affairs. This determination includes
a finding of insanity by a court in a criminal case and persons found incompetent to
stand trial or found not guilty by reason of lack of mental responsibility pursuant to
the Uniform Code of Military Justice. Federal law defines “committed to a mental
institution” as a formal commitment of a person to a mental institution by a court,
board, commission, or other lawful authority. The term includes a commitment to
a mental institution involuntarily, commitment for mental defectiveness or mental
illness, and commitments for other reasons such as for drug use. The term does not
include a person in an institution for observation or a voluntary admission to a
mental institution.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 51.20 (13) (¢v) 1. of the statutes is renumbered 51.20 (13) (¢v) 1.
(intro.) and amended to read:

51.20 (13) (cv) 1. If the court makes the disposition under par. (a) 3., 4., 4m.,
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publie-safety, the court shall prehibit-the-individual from pessessing order the person

not to possess a firearm, order the seizure of any firearm owned by the individual,

and inform the individual of the requirements and penalties under s. 941.29. if the
court determines any of the following:

SECTION 2. 51.20 (13) (cv) 1. a. and b. of the statutes are created to read:

51.20 (13) (cv) 1. a. Based on evidence presented on the issue of the individual’s
dangerousness, there is a substantial probability that the individual may use a
firearm to cause physical harm to himself or herself or endanger public safety.

b. Under 18 USC 922 (g) (4), the individual is prohibited from possessing a
firearm.

SECTION 3. 51.20 (13) (cv) 2. of the statutes is amended to read:

51.20 (13) (cv) 2. -A-prohibition-on An order prohibiting the possession of a
firearm under subd. 1. based on a determination under subd. 1. a. shall remain in
effect until the commitment order and any subsequent consecutive commitment
orders expire and the court determines, based on evidence presented on the issue of
the subject individual’s dangerousness, that there is no longer a substantial
probability that the individual may use a firearm to cause physical harm to himself
or herself or endanger public safety. If the court makes this determination, it shall

cancel the-prohibition order and order the return of any firearm ordered seized under

subd. 1. on the basis of a determination under subd. 1. a.

SECTION 4. 51.20 (13) (c¢v) 3. of the statutes is amended to read:
51.20 (13) (cv) 3. In lieu of ordering the seizure under subd. 1. on the basis of

a determination under subd. 1. a., the court may designate a person to store the

firearm until the prehibition order under subd. 1. based on the determination under
subd. 1. a. has been canceled under sub. (16) (gm).
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BILL SECTION 5

SECTION 5. 51.20 (13) (¢v) 4. of the statutes is amended to read:

51.20 (13) (cv) 4. If the court prohibits orders a subject individual frem

pessessing not to possess a firearm under subd. 1. based on a determination under

subd. 1. a. or b. or cancels -a-prohibition under subd. 2. or sub. ( 16) (gm) an order

issued under subd. 2: 1. based on a determination under subd. 1. a., the court clerk

shall notify the department of justice of that fact and provide any information
identifying the subject individual that is necessary to permit an accurate
involuntary commitment history record search, or an accurate firearms restrictions

record search, under s. 175.35 (2g) (¢). No other information from the subject

individual’s court records may be disclosed to the department of justice except by
order of the court. The department of justice may disclose information provided
under this subdivision only as part of an involuntary commitment history record

search, or a firearms restrictions record search, under s. 175.35 (2g) (c).

SECTION 6. 51.20 (16) (gm) of the statutes is amended to read:
51.20 (16) (gm) Upon a request under par. (a), a court may cancel the
prohibition order not to possess a firearm issued under sub. (13) (cv) 1. based on a

determination under sub. (13) (cv) 1. a. if the court determines, based on evidence

presented on the issue of the subject individual’s dangerousness, that there no longer

is a substantial probability that the individual may use a firearm to cause physical
harm to himself or herself or endanger public safety. If a court cancels -a-prohibition
an order issued under sub. (13) (cv) 1. based on a determination under sub. (13) (cv)
1. a. under this paragraph, the court clerk shall notify the department of justice of °
that fact and provide any information identifying the subject individual that is

necessary to permit an accurate firearms restrictions record search under s. 175.35
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BILL SECTION 6

(2g) (c). No other information from the subject individual’s court records may be
disclosed to the department of justice except by order of the court.

SECTION 7. 51.30 (4) (b) 28. of the statutes is created to read:

51.30 (4) (b) 28. To the department of justice, under the requirements of ss.
51.20 (3) (cv) 4. and 51.45 (13) ().

SECTION 8. 51.45 (13) (i) of the statutes is created to read:

51.45 (13) (i) If a court orders commitment of a person under this subsection,
the court shall determine if, under 18 USC 922 (g) (4), the person is prohibited from
possessing a firearm. If the person is prohibited, the court shall order the person not
to possess a firearm, order the seizure of any firearm owned by the person, and
inform the person of the requirements and penalties under s. 941.29. The court clerk
shall notify the department of justice of the prohibition and provide any information
identifying the person that is necessary to permit an acci;rate firearms restrictions
record search under s. 175.35 (2g) (¢). No other information from the person’s court
records may be disclosed to the department of justice except by order of the court.
The department of justice may disclose information provided under this paragraph
only as part of a firearms restrictions record search under s. 175.35 (2g) ().

SECTION 9. 54.10 (3) (f) of the statutes is created to read:

54.10 3) (f) If the court appoints a guardian of the person under this
subsection, the court shall determine if, under 18 USC 922 (g) (4), the person is
prohibited from possessing a firearm. If the person is prohibited, the court shall
order the person not to possess a firearm, order the seizure of any firearm owned by
the person, and inform the person of the requirements and penalties under s. 941.29.
The court clerk shall notify the department of Justice of the prohibition and provide

any information identifying the person that is necessary to permit an accurate
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BILL SECTION 9

firearms restriction record search under s. 175.35 (2g) (c). No other information from
the person’s court records may be disclosed to the department of justice except by
order of the court. The department of justice may disclose information provided
under this paragraph only as part of a firearms restriction record search under s.
175.35 (2g) (c).

SECTION 10. 55.12 (10) of the statutes is created to read:

55.12 (10) If a court orders protective services or protective placement of a
individual under this section and if an order has not been made under s, 54.10 (3) (H
for the individual, the court shall determine if, under 18 USC 922 (g) (4), the
individual is prohibited froni possessing a firearm. If the individual is prohibited,
the court shall order the individual not to possess a firearm, order the seizure of any
firearm ownéd by the individual, and inform the individual of the requirements and
penalties under s. 941.29. The court clerk shall notify the department of justice of
the prohibition and provide any information identifying the individual that is
necessary to permif an accurate firearms restriction record search under s. 175.35
(2g) (c). No other information from the individual’s court records may be disclosed
to the department of justice except by order of the court. The department of justice
may disclose information provided under this paragraph only as part of a firearms
restriction record search under s. 175.35 (2g) (e).

SECTION 11. 175.35 (1) (at) of the statutes is amended to read:

175.35 (1) (at) “Firearms restrictions record search” means a search of
department of justice records to determine whether a person seeking to purchase a
handgun is prohibited from possessing a firearm under s. 941.29. “Firearms

restriction record search” includes a criminal history record search, a search to

determine whether a person is-prohibited from-pessessing has been ordered not to
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BILL SECTION 11

possess a firearm under s. 51.20 (13) (cv) 1. based on a determination under s. 51.20

(13) (ev) 1. a., a search to determine whether the person is subject to an injunction

under s. 813.12 or 813.122, or a tribal injunction, as defined in s. 813.12 (1) (e), issued
by a court established by any federally recognized Wisconsin Indian tribe or band,
except the Menominee Indian tribe of Wisconsin, that includes notice to the
respondent that he or she is subject to the requirements and penalties under s.
941.29 and that has been filed with the circuit court under s. 806.247 (3), and a search
to determine whether the person is prohibited from possessing a firearm under s.
813.125 (4m).

SECTION 12. 941.29 (1) (e) of the statutes is amended to read:

941.29 (1) (e) Committed for treatment under s. 51.20 (13) (a) and ordered not
to possess a firearm under s. 51.20 (13) (cv) 1. based on a determination under s. 51.20

SECTION 13. 941.29 (1) (em) of the statutes is created to read:

941.29 (1) (em) Ordered not to possess a firearm under s. 51.20 (13) (cv) based
on a determination under s. 51.20 (13) (cv) 1. b., 51.45 (13) (1), 54.10 (3) (f), or 55.12
(10). |

SECTION 14. 941.29 (2) (d) of the statutes is amended to read:

941.29 (2) (d) The person possesses a firearm while subject to the court order,
as specified in sub. (1) (e), (em), or (g).

SECTION 15. 941.29 (9) of the statutes is amended to read:

941.29 (9) This section does not apply to a person specified in sub. (1) (e) if the

prohibition order under s. 51.20 (13) (¢v) 1. based on a determination under s. 51.20
(13) (ev) 1. a. has been canceled under s. 51.20 (13) (cev) 2. or (16) (gm).

SECTION 16. 968.20 (1r) of the statutes is amended to read:
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BILL SECTION 16

968.20 (Ir) If the seized property is a firearm ordered seized under due to a

determination under s. 51.20 (13) (cv) 1. a., the court that issued that order shall

order the firearm returned if the prohibition order under s. 51.20 (13) (ev) 1. a. has

been canceled under s. 51.20 (13) (cv) 2. or (16) (gm).

SECTION 17. Initial applicability.

(1) The renumbering and amendment of section 51.20 ( 13) (cv) 1. of the statutes
and the creation of section 51.20 (13) (¢v) 1. a. and b. first apply to dispositions made
on the effective date of this subsection.

(2) The treatment of section 51.45 (138) (i) of the statutes first applies to
commitments ordered on the effective date of this subsection.

(3) The treatment of section 54.10 (3) (f) of the statutes first applies to
appointments made on the effective date of this subsection.

(4) The treatment of section 55.12 (10) of the statutes first applies to court
orders made on the effective date of this subsection.

SECTION 18. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after
publication.

(END)
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Note the initial applicability provisions of this draft. As drafted, only mental-health
adjudications issued on or after the effective date of the bill will be required to be
included in the background check. Alternatively, the bill could require all mental
health adjudications to be included, but the records could be found not to provide the
necessary information to determine if federal law would prohibit gun possession and
the costs of providing the data could be prohibitive. Or the draft could instead require
the inclusion of persons currently in institutions or subject to other services or
guardianship. Again, I am not sure about costs and records. Is my choice of initial
applicability okay or do you have a preferred option?

I delayed the effective date to give DOJ and the courts time to establish any necessary
means of communication. I am not sure if my delayed date is enough time because I
am not sure what needs to happen to permit the communication and how much time
the steps would require.

Note that I have the court determining if the adjudication would render the person
ineligible under federal law to possess a handgun. I did not want to be overbroad or
too narrow and Wisconsin adjudications may not match perfectly with the federal
definitions. But once the court determines that federal law would prohibit the
possession, this bill makes possession a violation of Wisconsin law too==see my
additions to s. 941.29. Is that okay?

/
if i
Cathlene Hanaman
Legislative Attorney
Phone: (608) 267-9810
E-mail: cathlene.hanaman@legis.wisconsin.gov
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Note the initial applicability provisions of this draft. As drafted, only mental-health
adjudications issued on or after the effective date of the bill will be required to be
included in the background check. Alternatively the bill could require all mental
health adjudications to be included, but the records could be found not to provide the
necessary information to determine if federal law would prohibit gun possession and
the costs of providing the data could be prohibitive. Or the draft could instead require
the inclusion of persons currently in institutions or subject to other services or
guardianship. Again, I am not sure about costs and records. Is my choice of initial
applicability okay or do you have a preferred option?

I delayed the effective date to give DOJ and the courts time to establish any necessary
means of communication. I am not sure if my delayed date is enough time because I
am not sure what needs to happen to permit the communication and how much time
the steps would require.

Note that I have the court determining if the adjudication would render the person
ineligible under federal law to possess a handgun. I did not want to be overbroad or
too narrow and Wisconsin adjudications may not match perfectly with the federal
definitions. But once the court determines that federal law would prohibit the
possession, this bill makes possession a violation of Wisconsin law too—see my
additions to s. 941.29. Is that okay?

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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AN ACT to renu ber and amend 51.20 (13) (cv) 1.; to amend 51.20 (13) (cv) 2.,
51.20 (13) (¢¥) 3., 51.20 (13) (cv) 4., 51.20 (16) (gm), 175.35 (1) (at), 941.29 (1)
(€), 941.29 (2) (d), 941.29 (9) and 968.20 (Ir); and to create 51.20 (13) (cv) 1. a.
andb., 51.30 (4) (b) 28., 51.45 (13) (i), 54.10 (3) (). 55.12 (10), 175.35 (2g) (d) and
941.29 (1) (em) of the statutes; relating to: adjudications for involuntary
commitment, appointment of a guardian of the person, and protective
placement or protective services, background checks for the purchase of

handguns, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill makes certain changes in the law relating to background checks for
handgun purchasers. Under current law, when a person seeks to purchase a
handgun from a licensed handgun dealer, the dealer must ask the Department of
Justice (DOJ) to conduct a background check on the person. In conducting the
background check, DOJ searches DOJ records to determine whether the person is
ineligible to possess a firearm under state law, but state law does not explicitly
require DOJ to determine whether federal law bars the person from possessing a
firearm based on criteria not covered by state law. This bill requires DOJ, when
conducting a background check on a prospective handgun purchaser, to check




2007 - 2008 Legislature -2 - LRB-2755/3
CMH&DAK:¢js:nwn
BILL

whether the person has been the subject of a court order or finding that is based on
a determination that the person’s mental health would render the person ineligible
to possess a firearm under federal law.

This bill requires courts to make a determination of whether a person would be
ineligible to possess a firearm under federal law during proceedings for involuntary
commitment for persons found by the court to be mentally ill, drug dependent, or
developmentally disabled and dangerous or evidencing impaired judgment. The bill
also requires courts to make the determination during proceedings for appointment
of a guardian of the person for an individual found by the court to be incompetent and,
if not previously determined, during proceedings under which a court orders
protective placement or protective services. If the court determines that federal law
prohibits the person from possessing a firearm, the court must order the person not
to possess a firearm, order the seizure of any firearm the person owns, and inform
the person that he or she would be committing a felony if he or she possessed a
firearm. The courts must then convey the disqualified status to DOJ which may use
that information only during background checks conducted when the person seeks
to purchase a handgun or under rules that DOJ promulgates in order to provide
information to the national instant criminal background check system.

Specifically, courts must determine if the person has been “adjudicated as a
mental defective” or “committed to a mental institution,” as defined in federal law.
Under federal law, “adjudicated as a mental defective” means a determination by a
court, board, commission, or other lawful authority that a person, as a result of a
marked subnormal intelligence, or a mental illness, incompetency, condition, or
disease either is a danger to himself or herself or to others or lacks the mental
capacity to contract or manage his or her own affairs. This determination includes
a finding of insanity by a court in a criminal case and persons found incompetent to
stand trial or found not guilty by reason of lack of mental responsibility pursuant to
the Uniform Code of Military Justice. Federal law defines “committed to a mental
institution” as a formal commitment of a person to a mental institution by a court,
board, commission, or other lawful authority. The term includes a commitment to
a mental institution inveluntarily, commitment for mental defectiveness or mental
illness, and commitments for other reasons such as for drug use. The term does not
include a person in an institution for observation or a voluntary admission to a
mental institution.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1..51.20 (13) (cv) 1. of the statutes is renumbered 51.20 (13) (cv) 1.

(intro.) and amended to read:
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51.20 (13) (cv) 1. If the court makes the disposition under par. (a) 3., 4., 4m.,

or 5. a

publie-safety, the court shall-prehibit-the-individual from-pessessing order the person

not to possess a firearm, order the seizure of any firearm owned by the individual,

and inform the individual of the requirements and penalties under s. 941.29. if the

court determines any of the following:

SEcTION 2. 51.20 (13) (cv) 1. a. and b. of the statutes are created to read:

51.20 (13) (cv) 1. a. Based on evidence presented on the issue of the individual's
dangerousness, there is a substantial probability that the individual may use a
firearm to cause physical harm to himself or herself or endanger public safety. If this
subd. 1. a. and subd. 1. b. apply to the individual, the court shall make a
determination under subd. 1. b.

b. Under 18 USC 922 (g) (4), the individual is prohibited from possessing a
firearm.

SECTION 3. 51.20 (13) (cv) 2. of the statutes is amended to read:

51.20 (13) (cv) 2. -A-prohibition-en An order prohibiting the possession of a

firearm under subd. 1. based on a determination under subd. 1. a. shall remain in

effect until the commitment order and any subsequent consecutive commitment
orders expire and the court determines, based on evidence presented on the issue of
the subject individual's dangerousness, that there is no longer a substantial
probability that the individual may use a firearm to cause physical harm to himself

or herself or endanger public safety. If the court makes this determination, it shall
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BILL SECTION 3

cancel the-prehibition order and order the return of any firearm ordered seized under

subd. 1. on the basis of a determination under subd. 1. a.

SEcTION 4. 51.20 (13) (cv) 3. of the statutes is amended to read:

91.20 (13) (cv) 3. In lieu of ordering the seizure under subd. 1. on the basis of

a determination under subd. 1. a., the court may designate a person to store the

firearm until the prohibitien order under subd. 1. based on the determination under

subd. 1. a. has been canceled under sub. (16) (gm).
SECTION 5. 51.20 (13) (cv) 4. of the statutes is amended to read:

51.20 (13) (cv) 4. If the court prohibits orders a subject individual frem

pessessing not to possess a firearm under subd. 1. based on a determination under

subd. 1. a. or b. or cancels -a-prohibition under subd. 2. or sub. (16) (gm) an order

issued under subd. 2- 1. based on a determination under subd. 1. a., the court clerk

shall notify the department of justice of that fact and provide any information
identifying the subject individual that is necessary to permit an accurate

involuntary commitment history record search, or an accurate firearms restrictions

record search, under s. 175.35 (2g) (c). No other information from the subject

individual's court records may be disclosed to the department of justice except by
order of the court. The departrnent of justice may disclose information provided
under this subdivision only as part of an involuntary commitment history record
search, or a firearms restrictions record search, unders. 175.35 (2g) (c) or under rules

the department of justice promulgates under s. 175.35 (2g) (d).

SECTION 6. 51.20 (16) (gm) of the statutes is amended to read:

51.20 (16) (gm) Upon a request under par. (a), a court may cancel the

prohibitien order not to possess a firearm issued under sub. (13) (cv) 1. based on a

determination under sub. (13) (cv) 1. a. if the court determines, based on evidence
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BILL SECTION 6

presented on the issue of the subject individual’s dangerousness, that there no longer
is a substantial probability that the individual may use a firearm to cause physical
harm to himself or herself or endanger public safety. If a court cancels -a-prohibition

an order issued under sub. (13) (cv) 1. based on a determination under sub. ( 13) (cv)

1. a. under this paragraph, the court clerk shall notify the department of justice of
that fact and provide any information identifying the subject individual that is
necessary to permit an accurate firearms restrictions record search under s. 175.35
(2g) (¢). No other information from the subject individual’s court records may be
disclosed to the department of justice except by order of the court.

SECTION 7. 51.30 (4) (b) 28. of the statutes is created to read:

51.30 (4) (b) 28. To the department of justice, under the requirements of ss.
51.20 (3) (cv) 4. and 51.45 (13) (i).

SECTION 8. 51.45 (13) (i) of the statutes is created to read:

51.45 (13) (i) If a court orders commitment of a person under this subsection,
the court shall determine if, under 18 USC 922 (g) (4), the person is prohibited from
possessing a firearm. If the person is prohibited, the court shall order the person not
to possess a firearm, order the seizure of any firearm owned by the person, and
inform the person of the requirements and penalties under s. 941.29. The court clerk
shall notify the department of justice of the prohibition and provide any information
identifying the person that is necessary to permit an accurate firearms restrictions
record search under s. 175.35 (2g) (c). No other information from the person’s court
records may be disclosed to the department of Justice except by order of the court.
The department of justice may disclose information provided under this paragraph
only as part of a firearms restrictions record search under s. 175.35 (2g) (c) or under

rules the department of justice promulgates under s. 175.35 (2g) (d).
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BILL SECTION 9

SECTION 9. 54.10 (3) (f) of the statutes is created to read:

54.10 (3) (f) If the court appoints a guardian of the person under this
subsection, the court shall determine if, under 18 USC 922 (8) (4), the person is
prohibited from possessing a firearm. If the person is prohibited, the court shall
order the person not to possess a firearm, order the seizure of any firearm owned by
the person, and inform the person of the requirements and penalties under s. 941.29.
The court clerk shall notify the department of Jjustice of the prohibition and provide
any information identifying the person that is necessary to permit an accurate
firearms restriction record search under s. 175.35 (2g) (). No other information from
the person’s court records may be disclosed to the department of justice except by
order of the court. The department of justice may disclose information provided
under this paragraph only as part of a firearms restriction record search under s.
175.35 (2g) (o) or under rules the department of Jjustice promulgates under s. 175.35
(2g) (d).

SecTION 10. 55.12 (10) of the statutes is created to read:

55.12 (10) If a court orders protective services or protective placement of a
individual under this section and if an order has not been made under s. 54.10-(3) ()
for the individual, the court shall determine if, under 18 USC 922 (g (4), the
individual is prohibited from possessing a firearm. If the individual is prohibited,
the court shall order the individual not to possess a firearm, order the seizure of any
firearm owned by the individual, and inform the individual of the requirements and
penalties under s. 941.29. The court clerk shall notify the department of justice of
the prohibition and provide any information identifying the individual that is
necessary to permit an accurate firearms restriction record search under s. 175.35

(2g) (c). No other information from the individual’s court records may be disclosed




= W

O N o v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2007 - 2008 Legislature -7~ cm&é}fﬁ}ﬁﬁfﬁ

BILL SEcTION 10

to the department of justice except by order of the court. The department of justice
may disclose information provided under this subsection only as part of a firearms
restriction record search under s. 175.35 (2g) (c) or under rules the department of
Justice promulgates under s. 175.35 (2g) (d).

SECTION 11. 175.35 (1) (at) of the statutes is amended to read:

175.35 (1) (at) “Firearms restrictions record search” means a search of
department of justice records to determine whether a person seeking to purchase a
handgun is prohibited from possessing a firearm under s. 941.29. “Firearms
restriction record search” includes a criminal history record search, a search to

determine whether a person is-prohibited-from-possessing has been ordered not to

possess a firearm under s. 51.20 (13) (cv) 1. based on a determination unders. 51.20

(13) (cv) 1. a., a search to determine whether the person is subject to an injunction
under s. 813.12 or 813.122, or a tribal injunction, as defined in s. 813.12 (1) (e), issued
by a court established by any federally recognized Wisconsin Indian tribe or band,
except the Menominee Indian tribe of Wisconsin, that includes notice to the
respondent that he or she is subject to the requirements and penalties under s.
941.29 and that has been filed with the circuit court under s. 806.247 (3), and a search
to determine whether the person is prohibited from possessing a firearm under s.
813.125 (4m).

SECTION 12. 175.35 (2g) (d) of the statutes is created to read:

175.35 (2g) (d) The department of Justice shall promulgate rules to convey
information in a timely manner to the national instant criminal background check
system regarding persons ordered not to possess a firearm under s. 51.20 (13) (ev) 1.,
based on a determination under s. 51.20 (13) (cv) 1. b., or ordered not to possess a

firearm under s. 51.45 (13) (i), 54.10 (3) (), or 55.12 (10).
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SECTION 13. 941.29 (1) (e) of the statutes is amended to read:
941.29 (1) (¢) Committed for treatment under s. 51.20 (13) (a) and ordered not
to possess a firearm under s. 51.20 (13) (cv) 1. based on a determination under s. 51.20

(13} {ev) 1. a.

SECTION 14. 941.29 (1) (em) of the statutes is created to read:

941.29 (1) (em) Ordered not to possess a firearm under s. 51.20 (13) (cv) 1. based
on a determination under s. 51.20 (13) (cv) 1. b. or ordered not to possess a firearm
under s. 51.45 (13) (i), 54.10 (3) (f), or 55.12 (10).

SECTION 15. 941.29 (2) (d) of the statutes is amended to read:

941.29 (2) (d) The person possesses a firearm while subject to the court order,
as specified in sub. (1) (e),_(em), or (2).

SECTION 16. 941.29 (9) of the statutes is amended to read:

941.29 (9) This section does not apply to a person specified in sub. (1) (e) if the
prohibitien order under s. 51.20 (13) (cv) 1. based on a determination under s. 51.20
(13) (cv) 1. a. has been canceled under s. 51.20 (13) (cv) 2. or (16) (gm).

SECTION 17. 968.20 (1) of the statutes is amended to read:

968.20 (1r) If the seized 'pmperty is a firearm ordered seized under due to a

determination under s. 51.20 (13) (cv) 1. a., the court that issued that order shall

order the firearm returned if the prohibitien order under s. 51.20 (13) (cv) 1. a. has

been canceled under s. 51.20 (13) (cv) 2. or (16) (gm).

SECTION 18. Nonstatutory provisions.

(1) Using the procedure under section 227.24 of the statutes, the department
of justice shall promulgate rules required under section 175.35 (2g) (d) of the
statutes, as created by this act, for the period before the effective date of the

permanent rules promulgated under that section, but not to exceed the period
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BILL SEcCTION 18

authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department of justice is not
required to provide evidence that promulgating a rule under this subsection as an
emergency rule is necessary for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of an emergency for a rule
promulgated under this subsection.

SECTION 19. Initial applicability.

(1) The renumbering and amendment of section 51.20 (13) (cv) 1. of the statutes
and the creation of section 51.20 (13) (cv) 1. a. and b. first apply to dispositions made
on the effective date of this subsection.

(2) The treatment of section 51.45 (13) (i) of the statutes first applies to
commitments ordered on the effective daté of this subsection.

(3) The treatment of section 54.10 (3) () of the statutes first applies to
appointments made on the effective date of this subsection.

(4) The treatment of section 55.12 (10) of the statutes first applies to court

orders made on the effective date of this subsection.

SECTION 20. Effective dates. This act takes effect on the first day of the 2nd
month beginning after publication except as follows: |

(1) The treatment of section 175.35 (2g) (d) of the statutes and SECTION 18 (1)
of this act take effect on the day after publication.

(END)




